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Br‘ownhllls
. --\ Motorhomes Ltd

TERMSAND CONDITIONS

INTERPRETATION

The definitions and rules of interpretation in tbéndition apply in these conditions.
Buyer: the person, firm or company who purchases the &&roth the Company.
Company: Brownhills Motorhomes Limited.

Contract: any contract between the Company and the BuyertHer sale and
purchase of the Goods, incorporating these comditio

Delivery Point: the place where delivery of the Goods is to takecep under
condition 4.

Goods: any goods agreed in the Contract to be suppledhé Buyer by the
Company (including any part or parts of them).

A reference to a particular law is a referencet @siit is in force for the time being
taking account of any amendment, extension, apgjditaor re-enactment and
includes any subordinate legislation for the tireenly in force made under it.

Words in the singular include the plural and in ph&ral include the singular.

A reference to one gender includes a referendeetother gender.

Condition headings do not affect the interpretatibthese conditions.

APPLICATION OF TERMS

Subject to any variation under condition 2.3 thent@arct shall be on these conditions
to the exclusion of all other terms and conditi@insluding any terms or conditions

which the Buyer purports to apply under any purehasler, confirmation of order,

specification or other document).

No terms or conditions endorsed on, delivered withcontained in the Buyer's
purchase order, confirmation of order, specificatio other document shall form part
of the Contract simply as a result of such docurbeirig referred to in the Contract.

These conditions apply to all the Company's saled any variation to these
conditions and any representations about the Gebdd have no effect unless
expressly agreed in writing and signed by a Dinectothe Company. The Buyer
acknowledges that it has not relied on any statgnpeomise or representation made
or given by or on behalf of the Company which is s&t out in the Contract. Nothing
in this condition shall exclude or limit the Compan liability for fraudulent
misrepresentation.
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3.1
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3.3

3.4

4.1

4.2

4.3

4.4

Each order or acceptance of a quotation for Gogdhd Buyer from the Company
shall be deemed to be an offer by the Buyer to®ogds subject to these conditions.

No order placed by the Buyer shall be deemed tacbepted by the Company until a
written acknowledgement of order is issued by them@any or (if earlier) the
Company delivers the Goods to the Buyer.

The Buyer shall ensure that the terms of its oaahel any applicable specification are
complete and accurate.

Any gquotation is given on the basis that no Contshall come into existence until
the Company despatches an acknowledgement of wrdlee Buyer. Any quotation is
valid for a period of [30] days only from its dafgpvided that the Company has not
previously withdrawn it.

DESCRIPTION

The quantity and description of the Goods shallabeset out in the Company's
guotation or acknowledgement of order.

All samples, drawings, descriptive matter, speatfans and advertising issued by the
Company and any descriptions or illustrations doethin the Company's catalogues
or brochures are issued or published for the sotpgse of giving an approximate

idea of the Goods described in them. They shalforot part of the Contract and this

is not a sale by sample.

Notwithstanding the generality of clause 3.1 herabkre the specification of the
goods changes between the date of the Order ardhteef the Delivery (whether as
a result of a decision by the manufacturer or etiws) the Buyer shall be bound to
accept the Goods with the amended specification.

In the event of the manufacturer of the Goods ogaki manufacture Goods of the
type which is the subject of this contract (whethefore or after the estimated
Delivery Date) the Company may cancel the contogajiving notice to the Buyer in
writing.

DELIVERY

Unless otherwise agreed in writing by the Compaajivery of the Goods shall take
place at the premises noted on the Order Form.

The Buyer shall take delivery of the Goods withidays of the Company giving it
notice that the Goods are ready for delivery.

Any dates specified by the Company for deliveryttef Goods are intended to be an
estimate and time for delivery shall not be madéefessence by notice. If no dates
are so specified, delivery shall be within a readda time.

Subject to the other provisions of these condititiesCompany shall not be liable for
any direct, indirect or consequential loss (alethiof which terms include, without

limitation, pure economic loss, loss of profitssdaof business, depletion of goodwiill
and similar loss), costs, damages, charges or egparaused directly or indirectly by
any delay in the delivery of the Goods (even ifssliby the Company's negligence),
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4.5

4.6

4.7

4.8

5.1

5.2

5.3

6.1

6.2

6.3

nor shall any delay entitle the Buyer to terminaiteescind the Contract unless such
delay exceeds 180 days.

If for any reason the Buyer fails to accept delyver any of the Goods when they are
ready for delivery, or the Company is unable tdvéelthe Goods on time because
the Buyer has not provided appropriate instructiodscuments, licences or
authorisations:

(@ risk in the Goods shall pass to the Buyer (inclgdiar loss or damage
caused by the Company's negligence);

(b) the Goods shall be deemed to have been delivendd; a

(¢) the Company may store the Goods until delivery, netapon the Buyer
shall be liable for all related costs and expen@asluding, without
limitation, storage and insurance).

The Buyer shall provide at the Delivery Point artdita expense adequate and
appropriate equipment and manual labour for loathegsoods.

The Company may deliver the Goods by separate limstds. Each separate
instalment shall be invoiced and paid for in aceoe with the provisions of the
Contract.

Each instalment shall be a separate Contract amdmeellation or termination of any
one Contract relating to an instalment shall entitle Buyer to repudiate or cancel
any other Contract or instalment.

NON-DELIVERY

The quantity of any consignment of Goods as reablgethe Company on despatch
from the Company's place of business shall be osia evidence of the quantity
received by the Buyer on delivery unless the Bwgar provide conclusive evidence
proving the contrary.

The Company shall not be liable for any non-delnvafrGoods (even if caused by the
Company's negligence) unless the Buyer gives writiice to the Company of the
non-delivery within 5 days of the date when the @&owould in the ordinary course
of events have been received.

Any liability of the Company for non-delivery of éhGoods shall be limited to
replacing the Goods within a reasonable time arigsa credit note at the pro rata
Contract rate against any invoice raised for suchds.

RISK/TITLE

The Goods are at the risk of the Buyer from thextohdelivery.

Ownership of the Goods shall not pass to the Bupgif the Company has received
in full (in cash or cleared funds) all sums dué fo respect of:

(a) the Goods; and

(o) all other sums which are or which become due toGbmpany from the
Buyer on any account.

Until ownership of the Goods has passed to the Biilge Buyer shall:
3
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(@)
(b)

(©

(d)

hold the Goods on a fiduciary basis as the Compdrajlee;

store the Goods (at no cost to the Company) segpfadm all other goods
of the Buyer or any third party in such a way tltag¢y remain readily
identifiable as the Company's property;

not destroy, deface or obscure any identifying markpackaging on or
relating to the Goods; and

maintain the Goods in satisfactory condition andpkéhem insured on the
Company's behalf for their full price against aiks to the reasonable
satisfaction of the Company. On request the Bulgall produce the policy
of insurance to the Company.

The Buyer may resell the Goods before ownership gessed to it solely on the
following conditions:

@)

(b)

any sale shall be effected in the ordinary coufséh@ Buyer's business at
full market value; and

any such sale shall be a sale of the Company'spyopn the Buyer's own
behalf and the Buyer shall deal as principal wheking such a sale.

The Buyer's right to possession of the Goods shiatiinate immediately if:

@)

(b)

(©

the Buyer has a bankruptcy order made against himmekes an

arrangement or composition with his creditors, dheowise takes the
benefit of any statutory provision for the timergein force for the relief of
insolvent debtors, or (being a body corporate) eoeg a meeting of
creditors (whether formal or informal), or entensoi liquidation (whether
voluntary or compulsory) except a solvent voluntéiquidation for the

purpose only of reconstruction or amalgamationhas a receiver and/or
manager, administrator or administrative receivepointed of its

undertaking or any part thereof, or documentsiterd With the court for the
appointment of an administrator of the Buyer origetof intention to

appoint an administrator is given by the Buyer t3r directors or by a
qualifying floating charge holder (as defined irrgggaph 14 of Schedule
Bl to the Insolvency Act 1986), or a resolutionpassed or a petition
presented to any court for the winding-up of the@&uwor for the granting of
an administration order in respect of the Buyer,any proceedings are
commenced relating to the insolvency or possibselirency of the Buyer;
or

the Buyer suffers or allows any execution, whethgal or equitable, to be
levied on his/its property or obtained against ftinot fails to observe or
perform any of his/its obligations under the Cocttrar any other contract
between the Company and the Buyer, or is unahpaydts debts within the
meaning of section 123 of the Insolvency Act 198@he Buyer ceases to
trade; or

the Buyer encumbers or in any way charges anyeoGibods.

The Company shall be entitled to recover paymenthi® Goods notwithstanding that
ownership of any of the Goods has not passed fnenCompany.

The Buyer grants the Company, its agents and emptogan irrevocable licence at
any time to enter any premises where the Good®mmay be stored in order to
inspect them, or, where the Buyer's right to padeashas terminated, to recover

them.

Where the Company is unable to determine whethgr@uoods are the goods in
respect of which the Buyer's right to possessios teaminated, the Buyer shall be
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6.9

7.1

7.2

7.3

7.4

8.1

8.2

8.3

8.4

8.5

deemed to have sold all goods of the kind soldngyGompany to the Buyer in the
order in which they were invoiced to the Buyer.

On termination of the Contract, howsoever causkd, €ompany's (but not the
Buyer's) rights contained in this condition 6 shathain in effect.

PRICE

Unless otherwise agreed by the Company in writihg,price for the Goods shall be
the price set out in the Company's price list mitdd on the date of delivery or
deemed delivery.

Notwithstanding the generality of the forgoing e tevent of the manufacturer of the
Goods increasing the price for the Goods (whetheforb or after the estimated
Delivery Date) the amount of the increase in theePshall be paid by the Buyer as
part of the Price.

All prices quoted by the Company are (subject ioePincreases which the Company
is entitled to impose on the Buyer) valid for 3¢/gl@nly or until earlier acceptance
by the Buyer after which time they may be altergdttre Company without any
notice being given to the Buyer.

The price for the Goods shall be exclusive of aaju® added tax and all costs or
charges in relation to packaging, loading, unlogdicarriage and insurance, all of
which amounts the Buyer shall pay in addition whés due to pay for the Goods.

If any order is for tax free personal export, thhbis is subject to HMRC approval.
The Buyer will be responsible for any VAT chargeabhd the Buyer will indemnify
and keep indemnified the Company against all cldon¥AT including tax, interest,
penalties and/or otherwise.

If an order is for a VAT free supply to a disabledrson, then this is subject to
HMRC approval. The Buyer will be responsible foiyav/AT chargeable and the
Buyer will indemnify and keep indemnified the Compaagainst all claims for VAT
including tax, interest penalties and/or otherwise.

PAYMENT

Subject to condition 8.4, payment of the pricetf@ Goods is due in pounds sterling
on or before delivery.

Time for payment shall be of the essence.

No payment shall be deemed to have been receiviidhen Company has received
cleared funds.

All payments payable to the Company under the @ottshall become due
immediately on its termination despite any oth@&vsion.

The Buyer shall make all payments due under thetr@cnin full without any
deduction whether by way of set-off, counterclathiscount, abatement or otherwise
unless the Buyer has a valid court order requieingamount equal to such deduction
to be paid by the Company to the Buyer.
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8.6

9.1

9.2

9.3

9.4

9.5

9.6

If the Buyer fails to pay the Company any sum duespant to the Contract, the
Buyer shall be liable to pay interest to the Conypan such sum from the due date
for payment at the annual rate of 4% above the lessiing rate from time to time of

Royal Bank of Scotland Plc, accruing on a dailyidbastil payment is made, whether
before or after any judgment. The Company resehesight to claim interest under

the Late Payment of Commercial Debts (Interest)18&8.

QUALITY

Where the Company is not the manufacturer of th@dSpthe Company shall
endeavour to transfer to the Buyer the benefitnyf warranty or guarantee given to
the Company.

The Company warrants that (subject to the othevigians of these conditions) on
delivery the Goods shall:

(@) be of satisfactory quality within the meaning of thale of Goods Act 1979;
(b)  be reasonably fit for purpose;

Notwithstanding the generality of the foregoing whéhe Goods are used or second
hand Goods the Company’s warranty will be limitecatwarranty that at the time of
the delivery the Goods correspond with the spedific. In such cases the Goods are
sold as seen and the Buyer shall be deemed to Hevell necessary surveys and
tests carried out on the Goods and to be satibfiéare any commitment to purchase
is made.

The Company shall not be liable for a breach of @irtjpe warranties in condition 9.2
unless:

(a) the Buyer gives written notice of the defect to bempany, and, if the
defect is as a result of damage in transit to #veer, within 5 days of the
time when the Buyer discovers or ought to haveotsed the defect; and

(o) the Company is given a reasonable opportunity aftegiving the notice of
examining such Goods and the Buyer (if asked tealby the Company)
returns such Goods to the Company's place of besiaethe Company's
cost for the examination to take place there.

The Company shall not be liable for a breach of @irtype warranties in condition 9.2
if:
(a) the Buyer makes any further use of such Goods @gifterg such notice; or

(b) the defect arises because the Buyer failed toviottte Company's oral or
written instructions as to the storage, installatioommissioning, use or
maintenance of the Goods or (if there are nonefl ¢g@ule practice; or

(c) the Buyer alters or repairs such Goods withoutvinéen consent of the
Company.

Subject to condition 9.3 and condition 9.4, if afythe Goods do not conform with

any of the warranties in condition 9.2 the Compahgll at its option repair or

replace such Goods (or the defective part) or cfine price of such Goods at the
pro rata Contract rate provided that, if the Conypsm requests, the Buyer shall, at
the Company's expense, return the Goods or the glastuch Goods which is

defective to the Company.

If the Company complies with condition 9.5 it shiallve no further liability for a
breach of any of the warranties in condition 9.2aspect of such Goods.



9.7

10.

10.1

10.2

10.3

10.4

11.

111

11.2

12.

Any Goods replaced shall belong to the Company amndrepaired or replacement
Goods shall be guaranteed on these terms for thepured portion of the 12 month
period.

LIMITATION OF LIABILITY

Subject to condition 4, condition 5 and conditigrttee following provisions set out
the entire financial liability of the Company (imding any liability for the acts or
omissions of its employees, agents and sub-contsldb the Buyer in respect of:

(a) any breach of these conditions;

(b) any use made or resale by the Buyer of any of thed&, or of any product
incorporating any of the Goods; and

(c) any representation, statement or tortious act orisgion including
negligence arising under or in connection with@uomtract.

All warranties, conditions and other terms impligg statute or common law (save
for the conditions implied by section 12 of theeSaf Goods Act 1979) are, to the
fullest extent permitted by law, excluded from @entract.

Nothing in these conditions excludes or limits liability of the Company:
(a) for death or personal injury caused by the Comgamsggjligence; or
(b)  under section 2(3), Consumer Protection Act 1987; o

() for any matter which it would be illegal for the i@pany to exclude or
attempt to exclude its liability; or

(d) for fraud or fraudulent misrepresentation.

Subject to condition 10.2 and condition 10.3:

(@ the Company's total liability in contract, tort¢lading negligence or breach
of statutory duty), misrepresentation, restitution otherwise, arising in
connection with the performance or contemplatedioperance of the
Contract shall be limited to the Contract pricej an

(o) the Company shall not be liable to the Buyer faslof profit, loss of
business, or depletion of goodwill in each casethdredirect, indirect or
consequential, or any claims for consequential @mation whatsoever
(howsoever caused) which arise out of or in conoeatith the Contract.

ASSIGNMENT

The Company may assign the Contract or any pait & any person, firm or
company.

The Buyer shall not be entitled to assign the Gantor any part of it without the
prior written consent of the Company.

FORCE MAJEURE

The Company reserves the right to defer the datieldfery or to cancel the Contract
or reduce the volume of the Goods ordered by thgeBwithout liability to the
Buyer) if it is prevented from or delayed in thargmg on of its business due to
circumstances beyond the reasonable control ofGbepany including, without
limitation, acts of God, governmental actions, warnational emergency, acts of
terrorism, protests, riot, civil commotion, firexgtosion, flood, epidemic, lock-outs,
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strikes or other labour disputes (whether or ntattirey to either party's workforce),
or restraints or delays affecting carriers or iigbor delay in obtaining supplies of
adequate or suitable materials, provided thabefdvent in question continues for a
continuous period in excess of 28 days, the Bulall $e entitled to give notice in
writing to the Company to terminate the Contract.

13. PART EXCHANGE

13.1  Where the company agrees to allow part of the Ryidbe Goods to be discharged
by the buyer delivering a used motor vehicle to @@mpany, such allowance is
hereby agreed to be given and received and suchvedeécle agreed to be delivered
and accepted as part of the sale and purchases dbdlods and upon the following
further conditions.

13.1.1 That such used vehicle is the absolute propertthefBuyer free from all
encumbrances or that if such used vehicle is tigestuof a hire purchase
agreement or other encumbrance capable of casénsett by the Company,
the allowance shall be reduced by the amount requio be paid by the
Company in settlement therefore.

13.1.2 If the Company has examined the said used veltideall be conveyed to
the Company in the same condition as at the dateecgdxamination.

13.1.3 That such used vehicle shall be deliveredhéeo Company on or before
delivery of the Goods to be supplied to the Buyenehinder and the property
in the part exchange vehicle shall pass to the Gosnpbsolutely.

13.1.4 That without prejudice to the provisionsctduse 13.1.2 above, such part
exchange vehicle shall be delivered to the Compzdrilie latest on delivery
of the Goods or within 7 days of notification tetBuyer that the Goods to
be supplied by the Company are ready for deliwwhichever is earlier.

13.2 In the event of the Buyer failing to fulfil aof the conditions set out in 13.1 above,
the Company shall be discharged from any obligatmmccept the part exchange
vehicle or to make any allowance in respect theasof the Buyer shall discharge the
full price of the goods to be supplied by the Compa

13.3 The Buyer shall indemnify keep indemnified @empany against all loss and
expense, costs, claims, demands or otherwise edffey the Company whether
directly or indirectly as a result of any breachla# Buyer’s obligations in relation to
the part exchange vehicle or any defect or faultalation to the part exchange
vehicle or any charge, lien or otherwise affectimg part exchange vehicle.

14. GENERAL

14.1  Each right or remedy of the Company under the @ghis without prejudice to any
other right or remedy of the Company whether utlderContract or not.

14.2  If any provision of the Contract is found by anydptribunal or administrative body
of competent jurisdiction to be wholly or partifedal, invalid, void, voidable,
unenforceable or unreasonable it shall to the éxdérsuch illegality, invalidity,
voidness, voidability, unenforceability or unreagbleness be deemed severable and
the remaining provisions of the Contract and theai@der of such provision shall
continue in full force and effect.



14.3

14.4

14.5

14.6

15.

151

15.2

15.3

Failure or delay by the Company in enforcing ortiply enforcing any provision of
the Contract shall not be construed as a waivangfof its rights under the Contract.

Any waiver by the Company of any breach of, or default under, any provision of
the Contract by the Buyer shall not be deemed &ewaif any subsequent breach or
default and shall in no way affect the other teahthe Contract.

The parties to the Contract do not intend that samyn of the Contract shall be
enforceable by virtue of the Contracts (Rights dird Parties) Act 1999 by any
person that is not a party to it.

This Contract and any dispute or claim arising @ubr in connection with it or its
subject matter or formation (including non-conttadtdisputes or claims) shall be
governed by and construed in accordance with Bn¢dis, and the parties submit to
the exclusive jurisdiction of the English courts.

COMMUNICATIONS

All communications between the parties about thet@at shall be in writing and
delivered by hand or sent by pre-paid first classt pr sent by fax:

(@ (in case of communications to the Company) todtgstered office or such
changed address as shall be notified to the BuyéndbCompany; or

(b)  (in the case of the communications to the Buyettheoregistered office of
the addressee (if it is a company) or (in any odase) to any address of the
Buyer set out in any document which forms parthef Contract or such
other address as shall be notified to the ComparilidoBuyer.

Communications shall be deemed to have been reteive

(@) if sent by pre-paid first class post, two days (eding Saturdays, Sundays
and bank and public holidays) after posting (exekisof the day of
posting); or

(b) if delivered by hand, on the day of delivery; or

(c) if sent by fax on a working day prior to 4.00 prottee time of transmission
and otherwise on the next working day.

Communications addressed to the Company shall bkechdor the attention of the
Company Secretary.



